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September 9, 1986 Introduced By: Gary Grant
 
9662A/Bl:ple
 

Proposed No.: 86-486
 

MOTION NO. 6618
 
A MOTION authorizing the King County Executive 
to enter into an agreement with the City of 
Snoqualmie regarding the financing of 
maintenance on flood control projects. 

WHEREAS, the State of Washington, pursuant to R.C.W. 86.26, 

has established a state and local participating flood control 

maintenance policy, and 

WHEREAS, R.C.W. 86.26.007 establishes an assistance account 

to fund maintenance of eligible flood control projects, to be 

administered by the Washington State Department of Ecology, and 

WHEREAS, representatives of King County, the Washington State 

Department of Ecology, and the City of Snoqualmie have nogotiated 

and reached agreement on the maintenance projects in the City of 

Snoqualmie eligible for state funding, and 

WHEREAS, the Washington State Department of Ecology will 

reimburse King County for fifty percent of total eligible project 

maintenance costs, as set forth under the provisions of R.C.W. 

86.26.100, and 

WHEREAS, reimbursement of maintenance costs requires formal 

interagency agreements between King County and the recipient 

agency pursuant to R.C.W. 86.26.100 and W.A.C. 173-145-070, and 

WHEREAS, a proposed interlocal agreement which would satisfy 

requirements of R.C.W. 86.26.100 and W.A.C. 173-145-070 has been 

transmitted to the council with a request that the county 

executive be authorized to execute said agreement; 

r9662A/BL:Ple(9/ 9/86 J - 2 ­



... .. 
.. .-,m 

6618
 
1 NOW, THEREFORE, BE IT MOVED by the Council of King County: 

2 The county executive is hereby authorized to enter into 

3 interlocal agreements with the City of Snoqualmie and the 

4 Washington State Department of Ecology regarding the financing of 

5 maintenance on flood control projects, in substantially the same 

6 form as attached to this motion and incorporated herein by 

7 "reference. 

8 PASSED this I~ day of ~ , 19!>6. 

9 KING COUNTY COUNCIL 
KING COUNTY, WASHINGTON 

10 

1111 ~~ 
12 II air" ~ 
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ATTACHMENT A
 

Flood Control Assistance Account Program (FCAAP)
 
Grant Agreement 661
 

Between
 
State of Washington Department of Ecology
 

and
 
King County 

THIS is a binding agreement entered into by and between the State of 
"Washington; Department of Ecology t hereinafter referred to as the 
"DEPARTMENT t" and King County t hereinafter referred to as the 
"GRANTEE." 

GRANTEE'S legal address and telephone number: 

King County Department of Public Works 
900 King County Adminis~ration Bldg. 
500 Fourth Avenue 
Seattle t WA 98104 
Phone: (206) 344-2517 

THE PURPOSE of this agreement is to provide funds to the GRANTEE from the 
DEPARTMENT to perform the work described in Appendix A pursuant to 
Chapter 86.26 RCW and Chapter 173-145 WAC, and to aid in fulfilling the 
DEPARTMENT'S obligations under said chapter. 

IT IS THEREFORE MUTUALLY AGREED THAT: 

A.	 DEPARTMENT'S PERFORMANCE 

The DEPARTMENT has found that the GRANTEE satisfies the applicable 
provisions of Chapter 86.26 RCW and Chapter 173-145 WAC, and the 
requirements of the DEPARTMENT. Having determined the proposed 
project is eligible for funds from the DEPARTMENT, the DEPARTMENT 
hereby offers a grant not to exceed the dollar amount specified in 
Appendix A (Budget Information) to the GRANTEE subject to the 
GRANTEE's agreement to carry out its terms and conditions. This 
agreement is to aid in the financing of the project described in the 
attached Appendix A. No additional payment shall be made under this 
agreement except by written amendment. 

., 

B.	 PAYMENT OF GRANT FUNDS TO GRANTEE 
~
L
.. 

.~. ,­

;~ 

1.	 Payment for major project elements described in Appendfx A 
will be disallowed when the GRANTEE's actual costs exceed that 
element's estimated total eligible cost by more than it.en 
(10)	 percent without prior written approval. 

The DEPARTMENT will not provide reimbursement in excess ~f the 
DEPARTMENT's share of the total eligible project cost .. The 
DEPARTMENT's share shall not exceed fifty (50) percent of the 
total eligible proj ect cost of $10,350 in cash , including 
Washington State Sales Tax, where applicable. 

" 

I,t .
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2.	 Requests for payment of eligible funds will be submitted by the 

GRANTEE on state voucher request forms provided by the DEPARTMENT. 
Each voucher shall be submitted to the DEPARTMENT along with 
information which documents the work performed, activities 
undertaken, and the progress of the project. The voucher request 
form and supportive documents must itemize all allowable costs 
by major elements as described in Appendix A. A general guide­
line for completion of the voucher request form and supportive 
documents is included in this agr~ement as Appendix B. Vouchers 
and supportive documents' shall be submitted to: 

Department of Ecology 
Mail Stop rv-n 
Olympia, WA 98504 
Attention: Jerry Louthain 

3.	 Payment requests will be submitted at least quarterly and not 
more often than monthly on a reimbursable basis. 

4.	 All payments are conditioned upon submission to the DEPARTMENT 
of the above-mentioned itemized state voucher request form, 
certified by the GRANTEE. All payments will be for delivery 
of materials and/or services performed within the effective 
dates of this agreement unless a written modification is 
obtained. 

5.	 The DEPARTMENT shall reimburse the GRANTEE for fifty (50) per­
cent of the total eligible project cost set forth in Appendix A 
except for the amount withheld as security for GRANTEE'S per­
formance as specified in Section B.6. 

6.	 Ten (10) percent of each reimbursement payment shall be 
withheld by the DEPARTMENT as security for GRANTEE's perform­
ance. Monies withheld by the DEPARTMENT as security under the 
provisions of this paragraph will be paid to the GRANTEE when 
the project(s) described in Appendix A have been completed, or 
portions thereof 'approved according to this agreement. 

7.	 When voucher requests are approved by the DEPARTMENT, payments 
will be made to the mutually agreed upon designee. 

8.	 The GRANTEE shall submit final request(s) for compensation 
within thirty (30) days after satisfactory completion of t.he 
project specified in Appendix A. 

9.	 All payments to the GRANTEE shall be subject. to final audit by 
t.he DEPARTMENT and any unauthorized expenditure(s) shall be 
refunded to the DEPARTMENT by the GRANTEE. 

-2­



618
C.	 EFFECTIVE DATE AND TIME FOR PERFORMANCE 

The effective date of this grant agreement shall be July 1, 1985. 
Any work performed prior to the effective date of this agreement 
will be at the sale expense and risk of the GRANTEE. 

This	 agreement shall terminate on June 30, 1987. 

D.	 KICKBACKS 

The GRANTEE is prohibited from inducing by any means any person 
employed in the construction, completion, or repair of public work 
to give up any part of the compensation to which he/she is otherwise 
entitled by Department of Labor regulations. 

E.	 BIDDING 

The GRANTEE shall not advertise for bids for construction until 
receipt of written apprGval from the Contract Officer. Contracts 
for construction and purchase of equipment shall be awarded through 
a process of competitive bidding, if required by State law. No 
contract shall be awarded until approved in writing by the DEPART­
MENT. The GRANTEE shall retain copies of all bids and contracts 
awarded for inspection and use by the DEPARTMENT. 

F.	 CONVERSIONS 

The GRANTEE shall not at any time convert any equipment, property, 
or facility acquired or developed pursuant to this agreement to uses 
other than those for which State assistance was originally approved 
without prior written approval of the DEPARTMENT. Such approval may 
be conditioned upon payment to the DEPARTMENT of that proportion of 
the proceeds of the sale, lease, or other conversion, or encumbrance 
which monies granted pursuant to this agreement bore to the original 
acquisition, purchase, or construction cost. 

G.	 TERMINATION 

1.	 For Cause: The obligation of the DEPARTMENT to the GRANTEE is 
contingent upon satisfactory performance by the GRANTEE of all 
of its obligations under this agr~ement. In the event the 
GRANTEE unjustifiably fails to perform any obligation required 
of .it by this agreement, the DEPARTMENT may refuse to pay any 
further funds thereunder and/or terminate this agreement by 
giving written notice of termination. A notice shall be given 
at least five (5) days prior to the effective date of termination. 
In that event, a~l finished or u~finished documents~· data studies, 
surveys, drawings, maps, models, photographs, and reports or 
other materials prepared by the GRANTEE under this agreement, 
at the option of the DEPARTMENT, shall become its property, and 
the GRANTEE shall be entitled to receive just and equitable 
compensation for any satisfactory work completed on such documents 
and other materials. 

-3" 



Notwithstanding the above, the GRANTEE shall not be relieved of 
liability to the DEPARTMENT for damages sustained by the 
DEPARTMENT because of any breach of agreement by the GRANTEE. 
The DEPARTMENT may withhold payments for the purpose of setoff 
until such time as the exact amount of'damages due the DEPARTMENT 
from the GRANTEE is determined. 

2.	 Insufficient Funds: The obligation of the DEPARTMENT to make 
payments is contingent upon the availability of such funds 
through legislative appropriation and State allotment. 

H.	 RECOVERY OF PAYMENTS TO GRANTEE 

The right of the GRANTEE to retain monies paid to it as reimbursement 
payments is contingent upon satisfactory completion of the project 
described in Appendix A. In the, event that the GRANTEE fails to 
perform any obligation required of it by this agreement, and does 
not complete the project described in Appendix A, the GRANTEE shall 
repay to the DEPARTMENT all grant funds disbursed to the GRANTEE. 
In addition, the GRANTEE shall pay interest on the amount of out­
standing funds disbursed computed at 12 percent per annum. Interest 
shall accrue from the time the DEPARTMENl demands repayment of funds. 
Any property acquired under this agreement, at the option of the 
DEPARTMENT, may become the DEPARTMENT1s property and the GRANTEE's 
liability to repay monies shall be reduced by an amount reflecting 
the fair value of any such property. 

I.	 COMPLIANCE WITH APPLICABLE LAWS, AND REGULATIONS 

1.	 The GRANTEE shall comply fully with all applicable Federal, 
State and local laws, orders, regulations and permits, such as, 
but not limited to, compliance with State Environmental Policy 
Act, Shoreline Management Act, and the State Flood Control Zone 
Act. Plans and specifications approved by the County Engineer 
must be submitted to the DEPARTMENT for approval in consulta­
tion with the departments of Fisheries and Game. Prior to 
construction, the GRANTEE shall secure the necessary permits' 
required by authorities having jurisdiction over the project, 
provide assurance that all permits have been secured, and make 
copies available to the DEPARTMENT if requested. 

2.	 Discrimination, Labor, and Job Safety - The GRANTEE shall 
fully comply with all applicable federal, state, and local 
laws, and regulations related to discrimination, labor, and 
job safety. Further, the GRANTEE shall affirmatively support 
the State Minority and Women Owned Businesses policies. 

3.	 Industrial Insurance - The GRANTEE certifies full compliance 
with all state industrial insurance laws where applicable. If 
the GRANTEE fails to comply with such laws, the DEPARTMENT 
shall have the right to immediately terminate this agreement 
for cause as provided in Section H.1., herein. 

-4­
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J.	 INDEMNIFICATION 

1.	 The DEPARTMENT shall in no way be held responsible for payment 
of salaries, consultant's fees, and other overhead costs related 
to the project described herein, except as provided in Appendix B. 

2.	 To the extent the Constitution and Laws of the State of 
Washington permit, the GRANTEE shall indemnify and hold harmless 

, the DEPARTMENT from any claim of l,iability .arising out of the 
project de s crIbed in this agreement, or from operation of the 
facilities or equipment obtained. 

K.	 CONTRACT OFFICER 

1.	 The extent and character of all work and services to be performed 
by the GRANTEE shall be subject to the review and approval of 
the DEPARTMENT through the Contract Officer to whom the GRANTEE 
shall report and be responsible. In the event that there shall 
be any dispute with regard to the extent and character of the 
work to be done, the determination of the Contract Officer as 
to the extent and character of the work to be done shall govern. 
The GRANTEE shall have the right to appeal as provided for 
below. 

2.	 For the purpose of this agreement, the Contract Officer shall 
be Jerry Louthain unless otherwise changed in writing by the 
Assistant Director of the Office of Water and Land Resources. 

L.	 DISPUTES 

Except as otherwise provided in this agreement, any dispute 
concerning a question of fact arising under this agreement which is 
not disposed of in writing shall be decided by the Contract Officer, 
who shall provide a written statement of decision to the GRANTEE. 
The decision of the Contract Officer shall be final and conclusive 
unless, within thirty (30) days from the date of receipt of such 
statement, the GRANTEE mails or otherwise furnishes to the Contract 
Officer a written appeal addressed to the Director of the DEPART­
MENT. In connection with appeal of any proceeding under this clause, 
the GRANTEE shall be afforded an opportunity to be heard and to 
offer evidence in support of this appeal. The decision of the 
Director, or duly authorized representative for the determination of 
such appeals, shall be final and conclusive. Appeals from the 
Director1s determination shall be brought in the Superior Court of 
Thurston County. Review of the decision of the Director will not be 
sought under Chapter 43.21B RCW. Pending final decision of a dispute 
hereunder, the GRANTEE shall proceed diligently with the performance 
of the agreement and in accordance with the decision rendered. 

-5­



6 8
 
M.	 AUDITS AND INSPECTIONS 

1.	 The GRANTEE shall maintain complete program and financial 
records relating to the construction or purchases of equipment 
financed in part by this agreement. Engineering documentation 
and field inspection reports of all construction work accomp­
lished with this agreement shall be maintained by the GRANTEE. 
Such records shall clearly indicate total receipts and expendi­
tures 'by fund SOU-Fee -and object classification. All records 
shall be available to 'the DEPARTMENT for such use as the 
DEPARTMENT sees fit. 

2.	 Engineering documentation of construction, and all financial 
records prepared by the GRANTEE shall be open for audit or 
inspection by the DEPARTMENT or by any duly authorized audit 
representative for a period,of at least three years after the 
final grant payment or any dispute hereunder; and in the event 
any such audits determine discrepancies in the financial 
records adjustments and/or clarification shall be made 
accordingly. 

3.	 All work performed under this agreement and any equipment 
purchased, shall be made available to the DEPARTMENT and to 
any authorized State, Federal, or local representative for 
inspection at any time during the course of this agreement 
and for at Le'a s t, three years thereafter, or following any 
dispute thereunder. 

4.	 The GRANTEE shall keep all records in a manner which will 
provide an audit trail to the expenditures for which State 
support is provided, and all records shall be kept in a 
common file so as to facilitate audits and inspections. 

N.	 MISCELLANEOUS PROVISIONS 

1.	 Cqpyrights and. Patents: When the GRANTEE creates any 
copyrightable material (s), or invents any patentable property, 
the GRANTEE may copyright or patent the same, but the DEPART­
MENT retains a royalty-free, nonexclusive, and irrevocable 
license to reproduce, publish, recover, or otherwise use the 
material(s) or property and to authorize others to use the 
same for Federal, State, or local governmental purposes. 

2.	 Tangible Property Rights: The DEPARTMENT's current edition 
of "Financial Guidelines for Grants Management," Ch. 4, shall 
control the utilization and disposition of all real and 
personal property purchased wholly or in part with funds 
furnished by the DEPARTMENT in the absence of State/Federal 
statuteCs), regulation(s), or policy(s) to the contrary. 
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3.	 Conflict of Interest: No officer, member, agent, or employee 
of either party to this agreement who exercises any function 
or responsibility in the review, approval, or carrying out of 
this agreement, shall participate in any decision which affects 
his/her personal interest or the interest of any corporation, 
partnership or association in which he/she is, directly or 
indirectly interested; nor shall he/she have any personal or 
pecuniary interest, direct or indirect, in this agreement or 
the proceeds thereof. 

4.	 Assignments: No right or claim of the GRANTEE arising under 
this agreement shall be transferred or assigned by the GRANTEE. 

5.	 Waiver: Waiver of any GRANTEE default is not a waiver of any 
subsequent default. Waiver of a breach of any provision of 
this agreement is not a waiver of any subsequent breach and 
will not be construed as a modification of the terms of this 
agreement unless stated as such in writing by the authorized 
representative of the DEPARTMENT. 

6.	 Subgrantee Compliance: The GRANTEE is responsible for ensuring 
that all subgrantees, contractors, etc., comply with the terms 
of this agreement. 

O.	 ALL WRITINGS CONTAINED HEREIN 

This agreement, appendices, and the DEPARTMENT1s current edition 
of "Financial Guidelines for Grants Management" contain the entire 
understanding between the parties, and there are no other under­
standings or representations set forth or incorporated by reference 
herein. No subsequent modification(s) or amendment(s) of this 
agreement shall be of any force or effect unless in writing, 
signed by authorized representatives of the GRANTEE and DEPARTMENT 
and made a part of this agreement; EXCEPT, that in relation to 
change of Contract Officer as set forth in Section K the DEPARTMENT 
may modify or amend this agreement; without the signature of the 
GRANTEE. 

"7­
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STATE OF WASHINGTON 
DEPARTMENT OF ECOLOGY GRANTEE 

ASSISTANT DEPUTY DIRECTOR 
D"EPARTMENT OF ECOLOGY 

DATE 
GRANTEE TITLE 
ORGANIZATION 

DATE 

Approved 
of 

as to form this 
, 19__ 

day 

ASSISTANT ATTORNEY GENERAL 

Grant No. 

Accounting Data 

-8­
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APPENDIX A
 

SPECIAL CONDITIONS 

Design/Construction. This project will be designed and constructed in 
accordance with applicable provisions of Chapter 86.26 RCW and Chapter 
173-145 WAC. The construction shall conform to the plans and specifi ­
cations approved by the DEPARTMENT. 

Payments toward construction will not be made until the plans and 
specifications have been approved by the DEPARTMENT. 

Construction Schedule. Within thirty (30) days after the award of the 
construction contract, the GRANTEE will submit to the DEPARTMENT a copy 
of the actual construction schedule, by month, for the entire construc­
tion period. 

A-I
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APPENDIX A2
 

PROJECT DESCRIPTION
 

r·1UNICIPAl CORPORATION (App1icant) City of Snoqualm:le 

GRANTEE Name: King County 

Project Tit1e: Meadowbrook Rivec Bank Project 

Project Description: 

This project consists of laving 300 :on of big river rock and 200 ton of quarry 

spalls around manhole on Meadowbrook River bank. Sewer manhole is eroding away 

and this heavy rock is needed to protect sewer manhole (labor and material combined) 

and City Engine~ring Serv~ces will be performed by Ron Cook of Gray_ & Osborn, Inc. 

Project Comp1etion Date: August 31, 1986 

Estimated Costs for Eligible Work Iterns 

Work Item Unit Quantity Unit Cost Cost 

Heavey Rip Rap 300 tons $16.20/ton $4,860.00 

Quarry Spalls 200 tons $16.20/ton $3,240.00 

Engineering Services $2,250.00 

Total $10,350.00 

A-2 



APP.iZ~:n IX A 3 66 8 
BUDGET It\FOR~tATIO~I 

t"...AJOR PKOJECT ELEHENTS 

Estimated Eligible Cos~ 

1. \oi'o;:-k Items 

2. Inspection fee 

3. Equipment rental 

4.	 Miscellaneous 

TOTAL ESTIK~TED ELIGIBLE PROJECT COST $10,350.00 

" 

, " 
.~\ - .~ 
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Appendix B 

Flood Control Assistance Account Project Grant Agreement 

GUIDELINE:
 
SUBMISSION OF A19-1 VOUCHER
 

AND SUPPORTIVE DOCUMENTS
 

The purpose of this appendix is to assist the CONTRACTOR/GRANTEE in 
determining allowable items of cost. If the CONTRACTOR/GRANTEE fails to 
name an item of cost in the request for payment, this does not imply it 
is either allowable or unallowable; rather, determination of allowability 
shall be based upon the treatment of similar or related items of cost. 

1.	 Factors Allowing Cost 

In order to be allowable, costs must: 

a.	 Be necessary and reasonable and not be a general expense, 
b.	 Not be prohibited by any laws or regulations, 
c.	 Conform to any cost limitations or exclusions, 
d.	 Be consistent with state and federal (when applicable) 

policies, regulations and procedures, 
e.	 Be given consistent treatment through uniform accounting 

principles, 
f.	 Not be allocated to or included as a cost of any other 

state/federally financed program, past, or present, 
g.	 Be net of all allowable credits. 

2.	 Certification 

To assure expenditures are proper, vouchers requesting payment must be 
certified by the CONTRACTOR/GRANTEE. Form A19-1 has a certification 
provision which must be signed by the CONTRACTOR/GRANTEE or its 
authorized representative before payment will be allowed. 

3.	 Credits 

The applicable portion of any income, rebate, allowance, and other credit 
relating to any allowable cost, received by or accruing to the CONTRACTOR/ 
GRANTEE, must be credited to the DEPARTMENT, either as a cost reduction, 
or by cash refund, as appropriate. 

4.	 Unforeseen/Emergency Expenditures 

A contingency line item providing a specified amount for reimbursements 
for unforeseen expenditures may be made only with the prior written 
approval of the DEPARTMENT. 

5.	 Allo\>"able Expenditures 

No request for payment will be honored for those expenditures incurred 
before the commen~ement date of the agreement, or after termination of 
such	 agreement, unless otherwise agreed upon in writing. 

B-1 
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6. Contract Provisions Controlling 

Where any discrepancies between the specific provisions of the agreement 
and the applicable cost principles arise, the agreement provisions shall 
apply. 

The DEPARTMENT will not provide reimbursement in excess of the 
DEPARTMENT'S share of the total eligible project cost. 

7. Phone Number 

The CONTRACTOR/GRANTEE must include his business phone number along with 
the documents requesting payment to expedite processing should questions 
arise. 

8. Instructions - Form A19-1 

Specific instructions for filling out the A19-1 voucher and supportive 
documents are found in "Financial Guidelines for Grants Management," 
Chapter 6, publ i shed by the Washington State Department of Ecology 
(WDOE) . A copy of t.his' text is available from the DEPARTMENT and is 
furnished with the Pre-Application package. 

9. Cost Object Breakdown 

The documents supporting each request for payment must have a brief 
concise breakdown of each cost object under the agreement, along with a 
brief explanation for the charges. 

10. Allowable Costs 

Generally, whether costs are allowable depends upon cost principles 
applicable to the par~icular project agreement. However, certain costs 
are commonly allowed. These include: 

advertising
 
compensation for personal services
 
construction inspection
 
depreciation and use allowances
 
employee fringe benefits
 
employee morale, health and welfare
 
maintenance and repair
 
materials and supplies
 
taxes
 
transportation
 
travel related directly to this grant
 

Employee benefits in the form of regular compensation paid to employees 
dur i.rrg .per i.ods of authorized absences from the job, such as for annual 
leave, sick leave) court leave, military leave, and the like, if they 
are: (1) provided pursuant to an approved leave system, and (2) the 
cost thereof is equitably allocated to all related activities, including 
grant programs. 

B-2 
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Employee benefits in the form of employers' contribution or expenses for 
social security, employees' life and health insurance plans, unemployment 
insurance coverage, workmen's compensation insurance, pension plans, 
severance pay, and the like, provided such benefits ~are granted under 
approved plans and are distributed equitably to grant programs and to 
other activities. 

Where any questions involving allowability of costs arise, the 
DEPARTMENT contracts officer should be consulted; otherwise, certain 
costs may be disallowed. 

11. Payroll and Distribution of Time 

Amounts charged for personal service, regardless of whether treated as 
direct or indirect costs, will be based on payrolls documented and 
approved in accordance with the generally accepted practice of the state 
or local agency. Payrolls must be supported by time and attendance or 
equivalent records for individual employees. Salaries and wages of 
employees chargeable to more than one cost objective must be supported 
by appropriate time distribution records. The method used should produce 
an equitable distribution of time and effort. Such time records must be 
certified by the project director. Such certified records are the only 
allowable source document for charging and reporting personnel expendi­
tures. 

12. Costs Allowable With Prior Written Approval 

Certain costs require prior written approval of the DEPARTMENT. Costs 
requiring prior approval include indirect costs, some direct costs such 
as equipment, insurance and indemnification, and preagreement costs. 
Again, reference to cost principles and consultation with DEPARTMENT 
officials should eliminate any questions and possible rejection of 
incurred costs. 

13. Unallowable Costs 

Certain costs are commonly disallowed. These unallowable costs include: 

bad debts 
contingencies 
contributions and donations 
entertainment 
fines and penalties 
interest and other financial costs 
project planning work 
project design work 
underrecovery of costs under grant agreements 
See Section XI, D.3., "Financial Guidelines For Grants 
Management" 

Once again, whether a cost is unallowable depends upon the applicable 
cost principles to the agreement. Failure to clarify any question 
whether a cost is . unallowable or allowable may result in its disallow­
ance by the DEPARTMENT. 

B-3 
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ATTACHflt~NT 
c:' 

B 

Flood Control Assistance Account Program (FCAAP) 
Grant Agreem:=nt 

Between 
King County 

and 
City of Snoqualmie 

CrTylS legal address and telephone number: 

THIS is a binding agreement entered into by and between the King County 
Department of Public Works) hereinafter referred to as the uCOUNTY" and 
the City of Snoqualmie) hereinafter referred to as the "CITYu. . 

/ ."" t
/" .';" -........ 

....: . }. 

r
<' .,» 
1 

City of Snoqualmie 
P.O. Box 987 
Snoqualmie, VA. 93065 
Phone: (206) 888-1555 

." . 
". 

THE PURPOSE of thi~ agreement is to provide funds from the 
Washington) Department of Ecology) hereinafter referred to 
IIDEPARTMENP') to the CITY to perform the work described in 
pursuant to Chapter 86.26 RCW and Chapter 173-145 WAC, and 
fulfilling the I'CITY'S" obligations under said chapter. 

State of 
as the 
Appendix A 
to aid in 

f l . _; 

IT IS THEREFORE MUTUALLY AGREED THAT; 

A. PERFORMANCE 

The COUNTY has found that the CITY satisfies the applicable 
provisions of Chapter 86.26 RCW and Chapter 173-145 WAC t and the 
requirements of the DEPARTMENT. Having determined the proposed 
project is el igible for funds from the DEPARTMENT, the DEPARTMENT 
hereby offers a grants to be administered through the COUNTY, not 
to exceed the dollar amount specified in Appendix A (Budget Inform­
ation) to the CITY subject to the CITY'S agreement to carry out its 
terms and condition~. This agreement is to aid in the financing 
of the project described in the attached Appendix A. No additional 
payment shall be made under this agreement except by written amend­
ment. 

B. PAYMENT OF GRANT FUNDS TO CITY 

1. Payment for the major project elements described in Appendix 
A will be disallowed when the CITY'S actual costs exceed that 
element1s estimated total eligible cost by more than ten (10) 
per cent without prior written approval by the COUNTY. 

The COUNTY will not provide reimbursement in excess of the 
DEPARTMENT'S share of the total eligible project cost. The 
DEPARTMENT'S share shall not exceed fifty (50) per ceot of 
the total eligible project cost of $10/35010 cash) including 
Washington State Sales Tax, where applicable. 

-1­



~ 2. Requests for payment of e1 igible funds will be submitted by thdD 
" CITY on state voucher request forms provided by the COUNTY. 

Each voucher shall be submitted to the COUNTY along with inform­
ation which documents the work performed t activities undertaken t 
and the progress of the project. The voucher request form and 
supportive documents must itemize all allowable costs by major 
elements as described in Appendix A. A general guideline for 
completion of the voucher request form and supportive documents 
is Included in this agreement as Appendix 8. Vouchers and 
supportive documents shall be submitted to: 

King County Department of Public Works 
Surface Water Management, Facilities Maintenance 
155 Monroe Avenue N.E. 
Renton, WAD 98056 
Attn: Jerry Creek, Manager 

3.	 Payment requests will be submitted at least quarterly and not 
more often than monthly on a reimbursable basis. 

4.	 All payments are conditioned upon submission to the COUNTY of 
the above-mentioned itemized state voucher request form, certified 
by the CITY. All payments will be for del ivery of materials and 
or services performed within the effective dates of this agree­
ment unless a written modification is obtained. 

5.	 The COUNTY shall reimburse the CITY for (50) per cent of the 
total eligible project cost set forth in Appendix A except for 
the amount withheld as security for CITY'S performance as 
specified in Section B.6. 

6.	 Ten (10) per cent of each reimbursement payment shall be wit 
held by the COUNTY as security for CITY'S performance. Monies 
withheld by the COUNTY as security under the provisions of this 
paragraph will be paid to the CITY when the project(s) described 
in Appendix A have been completed, or portions thereof approved 
according to this agreement. 

70.	 When voucher request are approved by the COUNTY. payments will 
be made to the mutually agreed upon desig~ee. 

8.	 The CITY shall submit final request(s) for compensation within 
thirty (30) days after satisfactory completion of the project 
specified in Appendix A. 

9.	 All payments to the CITY shall be subject to final audit by 
the COUNTY and any unauthorized expenditure(s) shall be refunded 
to the COUNTY by the CITY. 
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61 c.	 EFFECTIVE DATE AND TIME FOR PERFORMANCE 

The effective date of this grant agreement shall be July I. 1985. 
Any work performed prior to the effective date of this agreement will 
be at the sole expense and risk of the CITYo 

This	 agreement shall terminate on June 3D, 1987. 

D. KICKBACKS 

The CITY is prohibited from inducing by any means any person employed 
in the construction, completion, or repair of public work to give up 
any part of the compensation to which he/she is otherwise entitled by 
Department of Labor regulations. 

E.. BIDDING 

Contracts for construction and purchase of equipment shall be awarded 
through a process of competitive bidding, if required by State law. 
No contract shall be awarded until approved in writing by the COUNTY. 
The CITY shall retain copies of all bids and contracts awarded for 
inspection and use by the COUNTY. 

F. CONVERS IONS 

The CITY shall not at any time convert any equipment, property, or 
facitity acquired or developed pursuant to this agreement to uses 
other than those for which State assistance was originally approved 
without prior written approval of the COUNTY. Such approval may be 
conditioned upon payment to the COUNTY of that proportion of the pro­
ceeds of the sale, lease, or other conversion, or encumbrance which 
monies granted pursuant to this agreement bore to the original acqui­
sition, purchase, or construction cost. 

G. TERMINATION 

1.	 For Cause: The obligation of the COUNTY to the CITY is contingent 
upon sa sfactory performance by the CITY of its obligations under 
this agreement. In the event the CITY fails to perform any obligat­
ion required of it by this agreement, the COUNTY may refuse to pay 
any further funds thereunder and/or terminate this agreement by 
giving written notice of termination. A notice shall be given at 
least five (5) days prior to the effective date of termination. 
In that event, all finished or unfinished documents, data studies, 
surveys, drawings, maps, models, photographs, and reports or other 
materials prepared by the CITY under this agreement, at the option 
of the COUNTY, shall become its property, and the CITY shall be 
entitled to receive just and equitable compensation for any satis­
factory work completed on such documents and other materials 
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Notwithstanding the above, the CITY shall not be relieved of 
liability to the COUNTY for damages sustained by the DEPARTMENT 61 
because of any breach of agreement by the CITY. The COUNTY may 
withhold payments for the purpose of setoff until such time as 
the exact amount of damages due th~ COUNTY from the CITY is 
determined. 

2. nsufficient Funds: The obligation of the COUNTY to make payments 
s con ngen upon the availabil ity of such funds through legis­

lative appropriation and State allotment. 

H. RECOVERY OF PAYMENTS TO GRANTEE 

The right of the CITY to retain monies paid to it as reimbursement 
payments is contingent upon satisfactory completion of the project 
described in Appendix A. In the event that the CITY fails to perform 
any obligation requi~ed of it by this agreement, and does not complete 
the project described in Appendix A, the CITY shall repay to the COUNTY 
all grant funds disbursed to the CITY. In addition, the CITY shall pay 
interest on the amount of outstanding funds disbursed computed at 12 
per cent per annum. Interest shall accrue from the time the COUNTY demands 
repayment of the funds o Any property acquired under this agreement, 
at the option of the COUNTY, may become the COUNTY'S property and the 
CITY'S liabil ity to repay monies shall be reduced by an amount reflecting 
the fair value of any such property. 

I.	 E WITH APPLICABLE LAWS AND REGULATIONS 

I.	 The CITY shall comply fully with all'~~pl icable Federal, State and 
local laws, orders, regulations and permits, such as, but not limited 
to. cornp l iance with State Environmental Pol icy Act, Shoreline Manage­
ment Act, and .the State Flood Control Zone Act. Plans and specificat­
ions approved by the County Engineer must be submitted to the DEPARTMENT 
for ~pproval In consultation with the departments of Fisheries and 
Game. Prior to construction, the CITY shall secure the necessary 
permits required by authorities having jurisdiction over the project, 
provide assuranc~ that all permits have been secured, and make copies 
available to the COUNTY if requested. 

2.	 Discrimination, L'abor,~nd Job Safety - The dTY sh~ll fully comply 
with all appl icable federal, state, and local laws, and regulations 
related to discrimination, labor, and job safety, Further, the CITY 
shall affirmatively support the State Minority and Women Owned 
Businesses policies. 

3.	 Industrial Insurance" The CITY certifies full compliance with all 
S"tate industrial insurance laws where applicable. If the CITY fails 
to comply with such laws. the COUNTY shall have the right to immediately 
terminate this agreement for cause as provided in Section G.I., herein. 
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J. INDEMNIFICATiON 

1.	 The COUNTY shall in no way be held responsible for payment of 
salaries, consultant1s fees, and other overhead costs related 
to the project described herein, except as provided in Appendix B. 

2.	 To the extent the Constitution and laws of the State of Washington 
permit, the CITY shall indemnify and hold harmless e COUNTY from 
any claim of liability arising out of the project described in this 
agreement, or from operation of the facilities or equipment obtained. 

K. CONTRACT OFFICER 

I.	 The extent and character of all work and services to be performed 
by the CITY shall be subject to the review and approval of the 
COUNTY through the CONTRACT Officer to whom the CITY shall report 
and be responsible. In the event that there shall be any dispute 
with regard to the extent and character of the work to be done, 
the determination of the Contract Officer as to the extent and 
character of the work to be done shall govern. The CITY shall 
have the right to appeal as provided for below. 

2.	 For the purpose of this agreement, the Contract Officer shall
 
be Jerry Creek! unless otherwise changed in writing by the
 
Director of King County Department of Public if/orks.
 

L. DISPUTES 

Except as otherwise provided in this agreement, any dispute concerning 
a question of fact arising under thii'~greement which is not disposed 
of in writing shall be decided by the Contract Officer, who shall 
provide a written statement of decision to the CITY. The decision of 
the Contract Officer shall be final and conclusive unless, within 
thirty (30) days from the date of receipt of such statement, the 
CITY mails or otherwise furnishes to the Contract Officer a written 
appeal addressed to the Director of the County1s Public Works Depart­
ment. In 4onnection with appeal of any proceeding under this clause, 
the CITY shall be afforded an opportunity to be heard and to offer 
evidence in support of this appeal. The decision of the Director, or 
duly authorized representative for the determination of such appeals, 
shall be final and conclusive. Appeals from the Director's determin­
ation shall be brought in the Superior Court of King Count yo Review 
of the decision of the Director will not be sought under Chapter 43.21B RCW. 
Pending final decision of a dispute hereunder, the CITY shall proceed 
dil igently with the performance of the agreement and in accordance 
with the decision rendered 
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8 
M. AUDITS AND INSPECTIONS 

1.	 The CITY shall maintain complete program and financial records 
relating to the construction or purchases of equipment financed 
in part by this agreement. Engineering·documentation and field 
inspection reports of all construction work accompl ished with 
this agreement shall be maintained by the CITY. Such records 
shall clearly indicate total receipts and expenditures by fund 
source and object classification. All records shall be available 
to the COUNTY for such use as the COUNTY se~fit. 

2.	 Engineering documentation of construction, and all financial 
records prepared by the CITY shall be open for audit or inspection 
by the COUNTY or by any duly authorized audit representative for 
a period of at least three years after the final grant payment 
or any dispute hereunder; and in the event any such audits 
determine discrepancies in the financial records adjustments 
and/or clarification shall be made accordingly. 

3.	 All work performed under this agreement and any equipment 
purchased, shall be made available to the COUNTY and to any 
authorized State, Federal, or local representative for inspection 
at any time during the course of this agreement and for at 
least three years thereafter, or following any dispute thereunder. 

4.	 The CITY shall keep all records in a manner which will provide an 
audit trail to the expenditures for which State support is provided, 
and all records shall be kept ina common file so as to facil itate 
audits and inspections. 

N.	 PROVISIONS 

1.	 Copyrights and Patents: When the CITY creates any copyrightable 
material (5), or invents any patentable property, the CITY· may 
copyright or patent the same, but the COUNTY retains a royalty-frep., 
nonexclusive, and irrevocable license to reproduce, publish, recover, 
or otherwise use the material (s) or property and to authorize others 
to use the same for Federal, State, or local governmental purposes. 

2.	 Tangible Property Rights: The DEPARTMENT1S current edition of 
"Financial Guide! ines for Grants Management,1I Ch.4, shed I control 
the utilization and disposition of all real and personal property 
purchased wholly or in part with funds furnished by the COUNTY 
in the absence of State/Federal statute(s), regulation(s), or 
policy(s) to the contrary. 
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3. Confl iet of Interest: No officer, member, agent or employee of 18 

either party to this agreement who exeercises any function or 
responsibility in the review) approval) or carrying out of this 
agreement, shall participate in any decision which affects 
his/her personal interest or the interest of any corporation) 
partnership or association in which he/she have any personal or 
pecuniary interest, direct or indirect, in this agreement or the 
proceeds thereof. 

4.	 Assignments: No right or claim of the CITY arising under this 
agreement shall be transferred or assigned by the CITY. 

5.	 Waiver: Waiver of any CITY default is not a waiver of any 
subsequent default. Waiver of a breach of any provision of this 
agreement is not a waiver of any subsequent breach and will not 
be construed as a modification of the terms of this agreement 
unless stated as such in writing by the authorized representative 
of the COUNTY. 

6.	 Subgrantee Compliance: The CITY is responsible for ensuring that 
all subgrantees, contractors, etc.) comply with the terms of this 
agreement. 

o.	 WRITINGS CONTAINED HEREIN 

This	 agreement, appendices) Appendix AI,Special Conditions, 
Appendiix A2, Project Description, Appendix A3, Budget Information, 
and Appendix B, Guideline: Submission of A19-1) Volunteer and 
Supportive documents and the DEPARTMENTtS current edition of 
I l nanc i a l Guidelines for Grants Management" contain the entire 
understanding between the parties, and there are no other understand­
ings or representations set forth or incorporated by reference 
herein. No subsequent modification(s) or amendment(s) of this 
agreement shall be of any force or effect unless in writing, signed 
by authorized representatives of the CITY and DEPARTMENT and made 
a part of this agreement; EXCEPT, tha~ in relation to change of 
Contract Officer as set forth in Section K the DEPARTMENT may 
modify or amend this agreement without the signature of the CITY. 

Fil ing of Agreement 

Upon	 execution of this agreement, the parties shall file the 
agreement with their respective clerks or Office of Records after 
its effective date as provided below. 

Severabil ity 

If any part, paragraph, section or provision of this Agreement 
is ~djudged to be invalid by any court of competent jurisdiction, 
such	 adjudication shall not affect the validity of any remaining 
section, part or provision of this Agreement. 

Execut ion . 

This	 Agreement, or amendments hereto, shall be executed on behalf 
of each party by its duly authorized representative and pursuant to 
an appropriate motion, resolution or ordinance of each party. This 
Agreement, and any amendment thereto, shall be deemed to be adopted 
and executed upon the date of signature by the last so authorized 
representativeo 



·.
 

66 8 
KING COUNTY EXECUTIVE	 GRANTEE 

CITY OF SNOQUALMIE 

d£,~1WDATE 

Approved as to form this day of	 • 19 _ 

Deputy Prosecuting Attorney 

_Q­
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APPEND1X Al 

SPECIAL CONDITIONS 

Design/Construction. This project will be designed and cons t.ru c t.ed in 
accordance with applicable provisions of Chapter 86.26 RCW aDd Chapter 
173-145 WAC. The construction shall conform to t.he plans and specifi ­
cations approved by the county. 

Payments toward construction will not be made until the plans and 
specifications have been approved by the eourrty ; 

Construction Schedule. ~ithin thirty (30) days after the award of the 
construction contract t the .City will submit to the - County' .. a copy 
of the actual construction schedule, by month, for the entire CODstruc­
tion period. 

.. 
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APPENDIX A2
 

PROJECT DESCRIPTION
 

HUNICIPAL CORPORATION (Applicant) City of Snoqualmie 

GRANTEE Name: King County 

Project Title: Meadowbrook Rive~ Bank Project 

Project Description: 

This project consists of laying 300 ':on of big river rock and 200 ton of quat"ry 

around manhole on Meadowbrook River bank. Sewer manhole is 

~d this heaVY rock is needed to protect sew~r manhole (labor and material combined) 

and City Engineering Services will be perfot"ffied by Ron Cook of Gray & Osborn, Inc. 

Project Completion Date: August 31, 1986 

Estimated Costs for Eligible WOt"k Items 

i'Jork Item Unit Quantity Unit Cost Cost 

Heavey Rip Rap 300 tons $16.20/ton $4,860.00 

Quarry Spalls. 200,tons .. $16.2.0/ton .$3,240.00 

Engineering Services $2{250.00 
.~ . . ~ 

TotaL $10,350.00 .. 
- '.', ... ~ ~, 

..• ~. • • '1_ " 
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APPE~mrx A 3 

BUDGET lKFOR~1AT1mI 

r~\JOR PROJECT EL.E~IENTS 

Estimated Eligible Cost 

1. hork Items 

2. Inspection fee 

3. Equipment rental 

4.	 Miscellaneous 

TOTAL ESTIK~TED ELIGIBLE PROJECT COST $10,350.00 

.. 
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Appendix B
;# 

Flood Control Assistance Account Project Grant Agreement 
6618 

GUIDELINE:
 
. SUBI1ISSION OF A19-1 VOUCHER
 

AND SUPPORTIVE DOCUMENTS
 

The purpose of this appendix is to assist the CONTRACTOR/·f:C~ty -: in 
determining allo'wlable items of cost. If the CONTRACTOR/" Ci ty ... ' fails to 
name an item of cost in the request for payment, this does not imply it 
is either allowable or unallowable; rather, determination of allowability 
shall be based upon the treatment of similar or related items of cost. 

1.	 Factors Allowing Cost 

In order to be allowable, costs must: 

a.	 Be necessary aod reasonable and Dot be a general expense. 
b.	 Not be prohibited by any laws or regulations. 
c.	 Conform to any cost limitations or exclusions~ 

d.	 Be consistent with state and federal (\olheo applicable) 
policies, regulations and procedures, 

e.	 Be given consistent treatment through uniform accounting 
principles» 

f.	 Not be allocated to or included as a cost of Bny other 
state/federally financed program, past, or present, 

g.	 Be net of all allowable credits. ­

2.	 Certification 

To assure expenditures are proper, vouchers requestint paywent must be
 
certified by the CONTRACTOR! Ci"ty ~'- Form A19-1 has a .cerf.ificad.on
 
provision which must be signed by the COh'TRACTOR!C·ity :'" 'or its
 
authorized representative before payment will be allowed.
 

3.	 Credits 

The applicable portion of any income, rebate, allowance, ana other credit 
relatin~ to any allowable cost, received by or accruing to the CONTRACTOR/ 

. City', must be credited to the Cou~tX.: either as a COG~ reduction, 
or by cash refund. as appropriate. 

4.	 Unforeseen/EmergenC)" Ex~enditure5 

A contingency line item providing a specified amount for reimbursements
 
for un fo r e se en expegditures may be made only with the prior writt.en
 
approval of the Couniy~-:;" .
 

5.	 Allowable Expenditures 

No request for payment viII be honored for those expenditures incurred
 
before the commencement date of the agreement, or after termination of
 
such agreement, unless otherwise agreed upon in writing.
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6. Contract Provisions Controlling

B 1 
, ,f'. 

~~ere any discrepancies betweeD~tbe specific provisions of the agreement
 
and tbe applicable cost principles arise, the agreement provisions shall
 
apply.
 

The Cfiunt1.- ... :". will. Dot provide reimbursement in excess of t he
 
DEPARTtlENT S share of the total eligible project cost.
 

7. Phone Number 

The CONTRACTOR/ City must include his business phone number alons with
 
the documents requesting payment to expedite processing should questions
 
arise.
 

8. Instructions - Form A19-1 

Specific instructions for filling out the A19-1 voucher and supportive 
'documents a r e found in ttFioanciBl Guidelines for Grants Hanagement;,n 
Chapter 6. published by, the Washington State Department of Ecology 
(\JDOE). A copy of thi& t.ext is available from t.he ·Cnunty." and is 
furnished ~ith the Pre-Application package. 

- . I 
. 

9. Cost Object Breakdown 

'The do cument.s supporting each request for payment must have n brief
 
concise breakdown of each cost object under the agreement, along \o:ith a
 
brief explanation for the charges.
 

10. Allo~able Costs 

Generally. whether costs' are a Ll ovabLe depends upon cost principles 
applicable to the particular project agreement. However. certain costs 
are commonly allowed. These include: 

advertising
 
compensation for personal services
 
construction inspection
 
depreCiation and use allowances
 
employee fringe benefits
 
employee morale, health and ~elfare
 

maintenance and repair
 
materials and supplies
 
t.axes
 
transportation
 
travel related directly to this grant
 

,," 

Employee benefits in the form of regular compensation paid.to employees 
durins periods of authorized absences from the job t such as for annual 
leave, sick leave. court, leave. military leave. and the like. if tb'ey 
are: (1) provided pursuant to an approved leave system. and (2) the 
cost thereof is equitably allocated to all related activities. including 
grant. programs. 
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Employee b~nefits in tbe f04ID of. employers' cont~ibution or expenses for• 
social security, employees' li£~'and health insurance plans, unemployment 
insurance coverage, workmen' 5 compensation insurance pension plans,f 

severance pay, and the like, provided such benefits are granted UDder 
approved plans and are distributed equitably to grant programs and to 
other activities. 

f 

\.r'here any questions involving allowability of costs arise J the 
county- .' contracts officer should be consul ted; otherwise, certain 

costs may be disallowed. ' 

11. Payroll and Distribution of Time 

Amounts charged for personal service, regardless of whether treated as 
direct or indirect costs f will be based on payrolls documented and 
approved in accordance with the generally accepted practice of the st~te 

or local agency. Payrolls must be supported by time and attendance or 
. equivalent records for individual employees. Salaries and wages· of 
employees chargeable to more than one 'cost objective must be supported 
by appropriate time distribution records. The method used should produce 
an equitable distribution of time and effort. Such time records must be 
certified by the project director. Such certified records are the only 
allowable source document for charging and reporting personnel expendi­
tures. 

12. Costs Allowable With Prior \old tten AEproval 

Certain costs r equ i r e prior written approval of the -"COUflty Costs 
reg,uiriug prior approval include indirect costs. some direct costs such 
as equipment, insurance and indemnification. and Ereagreement costs. 
Again, reference to cost principles and consultation with Courrty.. 
officials should eliminate any questions and possible rejection of 
incurred costs. 

13. Unallowable Costs 

Certain costs are commonly disallowed. These unallowable costs include: 

bad debts 
contingencies 
contributions and donations 
entertainment 
fines and penalties 
interest and,other financial costs 
project planning work 
project design work 
underrecovery of costs under grant agreements 
See Section XI, D. 3. , "Financial Guidelines For Grants 
Management" 

Once again, whether a cost is unallowable depends upon the applicable 
cost principles t.o the agreement. Failure to clarify any question 
~hether a cost is unallowable or allowable may result in its disallow­
ance by the County~' ~ 

• 
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